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This article examines the development of community-based restorative justice in the context of the
Northern Ireland peace process. In tandem with the political changes introduced as a result of
the Good Friday Agreement, and the reforms of policing and the criminal justice system which
occurred as a result of that accord, this article charts the parallel attempts to use community-based
restorative justice programmes as alternatives to paramilitary punishment violence. In analysing the
controversy surrounding such projects, the authors argue that the traditional critiques of informal
justice have been revisited and revitalized in the ongoing political struggles involving restorative
justice in the jurisdiction. These critiques are: the supposedly sinister nature of community-based
restorative justice, the idealization of ‘community’ in such projects as essentially consensual and
harmonious, the critique of such projects as a technical and evaluative failure and finally the claim
that such projects are impossible. The authors argue that the Northern Ireland experience suggests
grounds for a rejection of the cynicism of ‘nothing works’ and argue that the transition to peace lays
down moral imperatives including the search for justice practice that ameliorates the violence of the
past.

A central argument of the early restorative justice advocates was that industrialized
nations had ‘stolen’ conflicts away from individuals and communities as part of a broader
process of state legitimation (Christie 1977; Zehr 1990). Restorative justice was seen as a
contested site between state and community. When the state’s legitimacy has been
explicitly challenged through political violence as has occurred in Northern Ireland, and
restorative justice emerges as an alternative to such violence, such contests become all
the more keenly contested. That conflict has seen the opponents of community-based
restorative justice reinvigorate many of the traditional criticisms that came to dominate
the informalism literature from the 1980s onwards.

As individuals who have been closely associated with these community-based
restorative schemes, we wish to engage with these criticisms. These are not critiques of
restorative justice per se (see Morris this volume), for the concept at least of restorative
justice (however defined) would seem to be met with widespread approval in Northern
Ireland (Criminal Justice Review 2000: 203). Indeed there are a number of state-led
schemes which have been given strong official approval (O’Mahony et al. 2002).1
However, the particular edge to the debate here is because the most high-profile projects
and those doing the bulk of restorative justice casework are community-based and have
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emerged from the informal tradition (discussed below).2 These projects were
established in large part to facilitate paramilitaries moving away from violent punish-
ment systems developed over the past three decades. Community-based restorative
justice projects were designed to allow such paramilitaries to (in their terms) ‘disengage
responsibly’ from such acts, handing dispute resolution back to the local communities
from which the conflicts emanate. It is these community-based projects that are the
principal focus of this paper.

The critiques of informal and popular justice are well covered in the substantial if
somewhat dated literature. However, they remain of direct relevance to the debate
concerning the future of restorative justice in Northern Ireland. They have been
adapted, revisited and refreshed by those opposed to the developments within
community-based restorative justice (see e.g. Dignan 2000; Criminal Justice Review 2000).
We believe that they provide a useful template around which to analyse some of the key
themes that have emerged in the restorative justice debate in Northern Ireland.

The structure of this paper is as follows. Part I offers a background to the developments
within restorative justice in Northern Ireland. Part II then addresses some of the
thematic issues raised by the critique of informalism and applies them systematically to
the restorative justice debate in Northern Ireland. These themes include community-
based restorative justice as sinister; the idealization of ‘community’ within community-
based restorative justice; community-based restorative justice as a technical and
evaluative failure and community-based restorative justice as ‘impossible’. We conclude
with an reassessment of the pessimistic accounts which have come to dominate much of
the discussions on informal justice over the past number of decades.

Part I: Punishment Violence and the Origins of Community-Based
Restorative Justice in Northern Ireland

While there has been interest in restorative justice in Northern Ireland for some time
(Social Information Systems 1996), its recent prominence is due largely to attempts
during the Northern Ireland peace process to use restorative justice theory and practice
as an alternative to paramilitary violence. The political context to such developments saw
the signing of the Good Friday Agreement, which established a complex political
structure for a devolved administration in the jurisdiction (Morison 1999). That
Agreement also established a number of bodies which impacted directly on criminal
justice policy including a Human Rights Commission and an Equality Commission
(Mageean and O’Brien 1999), a Sentence Review Commission which oversaw the release
of most politically motivated prisoners in the jurisdiction (McEvoy 1999), an
independent commission on policing (Patten 1999; Ellison and Mulcahy 2001) and a
civil service led review of the criminal justice system (Criminal Justice Review 2000). As is
discussed below, the deliberations of the latter two bodies in particular impacted directly
upon the development of community-based restorative justice programmes as alterna-
tives to paramilitary punishment attacks.
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The Northern Ireland conflict produced a brutal system of informal justice wherein
both Republican and Loyalist paramilitaries assumed responsibility for the ‘policing’ of
their areas through punishment beatings, shootings and banishments (McEvoy and
Mika 2001). Thousands of individuals were shot in the knees, thighs, elbows or ankles,
beaten with iron bars, baseball bats or hurling sticks, or forcibly excluded from their
communities (Silke and Taylor 2000; Knox 2001). On the Republican side, most of these
attacks and banishments were carried out by the IRA. A distinct IRA section entitled ‘the
civil administration’ was established to hear complaints of criminality or anti-social
activity from the local community, conduct investigations and carry out the designated
punishment. A tariff system specified the gradations of physical punishment. Relations
were developed with professional agencies, in particular those who sought to assist with
the relocation of those under threat (Conway 1997). On the Loyalist side, while the
system was less organized and tended to be directed against paramilitary members for
internal disciplinary purposes or indeed members of rival factions rather than just
against alleged anti-social offenders, the results were no less brutal (Helsinki Watch 1992,
1993; Silke 1998).

One view of punishment violence is that it is more or less naked paramilitary
repression designed to maintain a position of hegemony within local communities (e.g.
Kennedy 1995; O’Doherty 1998). Our view is of a more complex phenomenon, the result
of a number of intersecting dynamics. On the Republican side in particular, the RUC’s
lack of acceptability or legitimacy in working-class communities and their usage of local
criminals as informers has meant that a couple of generations have had little experience
or knowledge of ‘normal’ community policing (Munck 1984, 1988; Ellison and Smyth
2000). This policing vacuum has led to pressure from local communities upon the
paramilitaries to ‘do something’ in response to anti-social and criminal activity
(Morrissey and Pease 1982; Connolly 1997). An unpalatable but indisputable fact, often
missed in some of the less subtle accounts on the issue, is that punishment violence is
often actually quite popular in the communities where it occurs as a swift and visible
dispensation of ‘justice’ (Sluka 1989; Brewer et al. 1998). In parallel with this community
reliance upon the paramilitaries, there is a corresponding culture amongst the
paramilitaries of their ‘responsibility’ to protect and defend local communities from
anti-social crime.3 In sum, an ineffective and (in Republican areas, illegitimate) police
force, and a dialectical relationship between local communities and paramilitaries of
reliance and notions of responsibility, has ensured that the problem of punishment
violence has been one of the most difficult aspects of the Northern Ireland peace
process.

In 1994 (and again in 1997 in the case of the IRA) when the IRA and Loyalist ceasefires
were called, both sets of protagonists were specific that the cessations were of ‘military
activities’ only. ‘Policing’ activities have continued, albeit fluctuating in the light of
political events and events in local communities. The absence of major bombings
and ‘military’ attacks in the wake of the ceasefires considerably raised the political
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significance of punishment violence (Tomlinson 1998). The willingness of Sinn Féin and
the Loyalist parties connected to the Loyalist paramilitaries to ‘urge that “punishment”
killings and beatings stop and to take effective steps to prevent such actions’ was one of
the preconditions to which they had to sign up in order to take part in the all party peace
negotiations (Mitchell 1996). International political embarrassment on the issue
(including the ‘shadowing’ of major Republican figures such as Gerry Adams in the USA
by single issue pressure groups) and criticisms from international human rights groups
such as Amnesty International and Human Rights Watch all contributed to a context
where Republicans were willing to explore avenues designed to take their movement
away from punishment violence (McEvoy 2001).

In 1996 one of the authors (McEvoy) and a number of colleagues who had been active
in the human rights and voluntary sector in Northern Ireland were approached by
activists from Republican areas to begin discussion and training on issues concerning
informal justice. It became clear that those involved included individuals with knowledge
of the operation of the IRA’s civil administration. A six-week training programme was
devised which included discussions on a range of relevant issues including crime
prevention, restorative justice, human rights and humanitarian law, mediation and non-
violence.4 Following the six-week training course, a residential was organized in the Irish
Republic which was tasked with designing the broad outline of a non-violent community-
based justice system as an alternative to violent punishments. After the residential a
discussion document was drawn up, which was circulated widely within the Republican
movement and with the British and Irish governments.

In December 1997, following considerable consultation with a range of statutory
organizations, community representatives, political parties and others, the authors
published a report under their own names (‘the Blue Book’) which documented the
process and proposed a model based upon the principles of restorative justice (Auld et al.
1997). That document was subsequently endorsed by Sinn Féin and the IRA. Sinn Féin
stressed community-based restorative justice as one of their five key demands in their
submission to the Patten Report on Policing (Sinn Féin 1998). They also made clear that
they did not view restorative justice as supplanting the formal justice system, specifically
recommending the inclusion of a range of statutory organizations in the management of
such projects (including the Probation Service, Youth Service and Social Services) but
suggesting that such projects should not cooperate with an unreformed RUC (Sinn Féin
1998: 21).

After the Blue Book was published, funding for four pilot projects in Republican areas
and a coordinator position was successfully achieved in September 1998 under the
auspices of the Northern Ireland Association for the Care and Rehabilitation of
Offenders (NIACRO), a major voluntary organization with whom all of the report
authors were involved. The projects in Republican areas became known as Community
Restorative Justice Ireland. While the projects were established using the model
proposed in the original report, a number of the proposed features never became
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operational. For example, it was originally envisaged that projects would have an investi-
gatory wing, a community forum wherein ‘community hearings’ would take place, and
the power to ‘boycott’ persistent offenders (wherein goods and services in a local
community would be withdrawn from persistent offenders). While some might legiti-
mately question whether proposals such as an organized community boycott could in
fact be described as restorative, the origins of the report as a persuasion/discussion
document designed to encourage the IRA to move away from punishment violence
should not be forgotten. In any case, none of the more controversial features have been
implemented.

Instead the project activities have been focused upon the normal restorative justice
activities of preparation of victims and offenders, mediation, family group conferenc-
ing and the monitoring of agreements.5 In effect, the work of the projects appears
very similar to what would be commonly known as community or neighbourhood
mediation.

In general, a ‘case’ is referred to a local office by aggrieved parties or perhaps by
another local organization, or as is very often the case, aired with local members of the
management committee or the volunteer mediators of the service anywhere they might
be found (at home, at work, in the shops, etc.). Community members are encouraged
that, where they would previously have approached the IRA seeking punishment
violence or threats, they should now approach restorative justice as a non-violent
alternative. After an initial determination by project staff that indeed the matter is within
the remit of the service—with some types of conflict, such as domestic assault and child
abuse routinely referred to other community or statutory resources—the conflict is
assigned to two person teams of trained volunteers. They most often visit with affected
parties directly at their homes, and where issues are not resolved in simple ‘shuttle’
diplomacy between parties to the dispute, arrangements are made to formally conduct a
mediation or conference at some neutral venue.

Where agreements materialized from these conferences, the local service attempts to
monitor compliance and seeks to intervene in situations where agreements must be
revisited. The preliminary evaluations of these activities suggests that large group
conferences are not exceptional, that many local disputes are long standing and are
therefore ‘thick’ or relatively complex, that conflicts involving ‘anti-social’ behaviour
have a very significant impact on participants’ sense of quality of local life, and most cases
are resolved very quickly, many within a 48-hour timeframe.

Additionally, the quantity or availability of local resources that can be brought to bear
on the needs of offenders and victims vary considerably between local areas and
restorative justice programmes. Generally, cases involve individuals, entire families, or
groups of households in matters that are relational in character, both crimes and
antisocial behaviour. They range from supposedly minor types of disputes (noise,
property damage) to matters that are significantly more severe in their consequences,
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including paramilitary threat. In addition to this more conventional fare, however, the
Community Restorative Justice schemes become intimately involved in their local areas
with a range of what might be characterized as community safety activities. The drinking
of young people, graffiti on local buildings, trouble in parks or the city centre at the
weekends, stonings of fire brigades, taxis, buses and ambulances, desecration of a local
church or shrine, vandalism of local shops and businesses, fighting at delicate interface
areas, joyriding and the like, represent important community-wide trouble where
Community Restorative Justice has intervened, at the behest of local residents, to devise
collective local responses.

The preliminary evaluations of Community Restorative Justice conducted to date
chart the appointment of local programme coordinators, a central training officer and
standards monitor, the development of indigenous standards of practice (see
Braithwaite, this issue) and the processing of approximately 800 cases by the end of 2001
from the original four pilot projects (Mika 2002: forthcoming). The pilot project areas
have expanded considerably into adjacent housing estates over the past year. In addition
there has been considerable project replication in other Republican areas including
ten programmes that are fully operational and seven others in various stages of
development, located in Belfast, Derry, South Armagh, Newry and other locations in
Northern Ireland. The project managers recently decided to place a moratorium on
future replications to ensure the maintenance of practice standards.

On the Loyalist side, interventions on punishment violence have been on a smaller
scale, though no less interesting. In 1996 a former life-sentenced UVF prisoner, under
the auspices of NIACRO, conducted a piece of research in the Shankill area of West
Belfast on the viability of non-violent interventions on punishment attacks (Winston
1997). The subsequent report, based upon interviews with paramilitary, statutory and
other community actors, suggested that such interventions were possible with one
faction—the Ulster Volunteer Force. While the UVF stipulated that they would not
countenance restorative justice-style interventions concerning internal paramilitary
discipline, disputes between paramilitary organizations, offences related to sexual
offences or disputes regarding the sale of drugs, interventions regarding punishments
on other matters were possible. That research was followed by two intense residentials
and a project ‘the Greater Shankill Alternatives’ programme was created.

Operating within the limitations imposed by the paramilitaries, Alternatives has
limited itself to a narrow focus within its local area, namely, to provide an alternative to
punishment violence for young offenders in that community. Participants on the
programme are normally between 13 and 22 years of age, and are limited to an average
caseload of between 10 and 12 clients.6 Once a referral is received, programme staff
contact representatives of the Ulster Volunteer Force (UVF) to verify that the threat
exists and then negotiate so that the punishment threat may be lifted from those who
successfully participate in the Alternatives programme. Staff liaise with the individual
young person, and their family, to explain the programme and invite participation.
Young people who refuse to become involved, or who fail to complete the programme,
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are referred to BASE 2 for possible relocation outside of Northern Ireland.7 Participants
are assigned a caseworker and a contract is drafted which specifies actions on offending
behaviour, victim restitution and community reparation. The young person also makes a
presentation to a community panel who judge the adequacy of the contract and regular
contact between the panel, the caseworker and young person is maintained. After what is
usually several months, the young person again appears before the panel to certify the
contract is completed and (if satisfactory) the young person is discharged with normally
some provision of monitoring or aftercare services. The intensive programme, involving
65 young people under paramilitary threat over a three-year period, is now comple-
mented by other initiatives, including general community mediation, and programming
for youth-at-risk. While only one project is currently operational, a three-year develop-
ment plan envisages a central coordination of Loyalist restorative justice initiatives under
a new voluntary organization, ‘Northern Ireland Alternatives’. This organization will
replicate the programme in other Loyalist areas, develop standards, training and other
related activities. Three new programme initiatives are about to come on line in Belfast
and mid-Ulster.

While the full evaluations for the programmes in Republican and Loyalist areas are
still ongoing, a number of broad themes have emerged from the preliminary evaluations
conducted to date, most of which are concerned with factors which serve to legitimate or
delegitimate community-based restorative justice practice.8 Programme development at
this early stage of both Greater Shankill Alternatives and Community Restorative Justice
exhibits some features that are out of the ordinary.

First, while levels of community infrastructure vary in different locations, it is quite
sophisticated when compared to many venues in North America where one of the
authors (Mika) has considerable experience exploring programme development. The
features which stand out are the level of expectation that community services be responsive
to the needs and resources of the area they intend to service, and the culture of consul-
tation and partnership within working-class communities. Second, the public profile of
these projects at a regional and local level is quite remarkable. Third, there have been
considerable pressures upon the pilot projects to take a leadership role in expanding
community-based restorative justice to other areas. Fourth, as is noted above, the projects
in Republican and Loyalist areas engaged in extensive and broad community consul-
tation in launching their services, resulting in high levels of community interest and
ownership. Fifth, and certainly related to the manner in which programmes were
developed, referral of cases to the new services was immediate, and at such high levels
that the capacity of these community-based was seriously stretched.

Finally, while the programmes were established primarily to provide non-violent alter-
natives to punishment violence, it is clear that in their operation they have extended
beyond that remit into broader mediation and conflict resolution work. While at various
junctures the programmes have been prematurely credited with ‘ending punishment
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attacks’ by the press,9 assessing their impact statistically is complex10 and violence has
periodically flared up again after a number of such false dawns. Preliminary data from
the ongoing evaluation of five pilot schemes suggests that in one, the smaller
(Republican) areas punishment violence related to crime and anti-social behaviour has
ceased completely and in a second (Loyalist), it has dramatically decreased to single
figures. Further, a local police official in one of these areas claims the project in his juris-
diction has contributed to a lower crime rate and fewer local assaults on his officers.11

In the final analysis, punishment violence will not cease solely because of the existence
of these projects. Rather, it will require at least three processes to happen concurrently
i.e. (a) the organizational self discipline and commitment of the paramilitaries them-
selves to implement and enforce an end to such violence at local levels where community
pressure to react violently to events on the ground will inevitably be most acutely felt,
(b) an increased range of more immediate restorative options which can respond to such
local pressures and forestall violent paramilitary reactions, and (c) the creation of the
necessary political environment including the establishment of meaningful relations
between the state (including the Northern Ireland Police Service) and traditionally
alienated communities. In the section below we offer a brief overview of the state reaction
to these community-based restorative justice projects in order to offer some backdrop to
the ways in which such reactions may be theoretically located within the more general
critiques of informalism.

The state response to community-based restorative justice

The initial government response to the publication of the ‘Blue Book’ was contained in a
newspaper article written in the name of then security minister Adam Ingram (1997).
This article gave a cautious welcome to the attempts at ending punishment violence. The
first formal statement of a government position on community-based restorative justice
was outlined in a government note circulated to the members of the Confidence-
Building Sub-Committee of the peace talks process in March 1998. Entitled ‘Justice and
Community Development’, this document suggested that its purpose was to help build
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9 Belfast Telegraph, 10 April 1999, ‘IRA Calls Halt to Beatings’.
10 Direct comparisons between the levels of punishment violence published by the Northern Ireland Police Service and

community-based restorative justice activity should be treated with considerable caution for a number of reasons. First, the published
figures are grouped only on a broad factional basis (i.e. Republican vs Loyalist, presumably on the basis of the area in which they occur
since punishment attacks are only rarely ‘claimed’ by a paramilitary organization) rather than the particular grouping responsible
(e.g. UDA vs UVF). This is relevant in that Republicans claim that dissident organizations such as the Real IRA and Continuity IRA
have become more active in punishment violence in recent years and because only the UVF in Belfast (and not the UDA) is
supporting restorative justice. Second, the figures are published for the jurisdiction as a whole rather than on a localized basis which
prevents tracking levels of punishment violence in the areas where the projects are operational. Third, the projects on the Republican
side are more numerous and more ambitious in scope than those on the Loyalist side. With those caveats in mind the figures for
punishment violence over the past six years suggest an overall increase in Loyalist punishment violence, and an overall decrease in
Republican violence, albeit with the trend in the last years on the increase.

1996 151 Loyalist shootings and assaults, 175 Republican shootings and assaults
1997 124 Loyalist shootings and assaults, 104 Republican shootings and assaults
1998 123 Loyalist shootings and assaults, 93 Republican shootings and assaults
1999 137 Loyalist shootings and assaults, 70 Republican shootings and assaults
2000 164 Loyalist shootings and assaults, 104 Republican shootings and assaults
2001 213 Loyalist shootings and assaults, 118 Republican shootings and assaults
11 Interview with RUC Chief Inspector, 4 October 1999.



confidence in the justice system. Two papers were attached, one on restorative justice
and another called ‘Crime and the Community—A Local Partnership Approach’. The
former endorsed the principle of restorative justice, albeit within a conservative and
minimalist framework. These documents, two of many circulating at the talks process,
were bound and published shortly afterwards (Northern Ireland Office 1998).

The core of this short document is outlined in paragraph 7 which states:

There can be no question of assisting, or taking referrals from, any scheme based on coercion or threat,
real or implied, or which is predicated on the exclusion of the police or any other public agency
from carrying out its functions as prescribed by law. Moreover, the formal processes of investigation,
adjudication and compulsory intervention or referral must remain the preserve of the appropriate
statutory bodies . . . (Northern Ireland Office 1998: 7)

At one level, of course, this statement is unexceptional. Clearly no project which relies on
violence or its threat could be supported. Moreover, however unpopular the police, no
state is going to support schemes which oblige people to shun the police. More
noteworthy however is the refusal to recognize that cooperation with the RUC (now
renamed Police Service of Northern Ireland) might be at all problematic.12 In this
discourse the ‘exclusion’ of the police is equated with a voluntary disinclination to invite
them to participate in a scheme. In addition, complete state control over all aspects of
any restorative justice process is required. These strictures have been interpreted as
placing those schemes that do not include the police as part of their structure as being
contrary to government policy. In June 1999 a ‘Protocol on Restorative Justice’ was made
available. This document was developed between the NIO, the RUC and Probation and
‘intended for internal use as a guide for those individuals in each of the organizations
who are working with community groups.’13 The specific role of Probation is not
mentioned at all in the document. The various prerogatives of the police are raised on 10
occasions in 13 paragraphs. The penultimate paragraph states:

. . . any community-based initiatives in this area can only be pursued in full cooperation with the police
and other criminal justice agencies. This means that any group or structures organized by the
community should include provision for full cooperation and communication with the police.
(Northern Ireland Office 1999)

This document made government policy completely explicit and left little apparent
room for manoeuvre: only schemes that make structural provision for the full participation
of the police would be tolerated. While this was released before the Patten report
was published, they contained no reference whatsoever to any needed or planned
change on the part of the police. In effect, complete and unconditional support for the
existing police force was demanded of communities with regard to restorative justice
programmes.

As was noted above, the Criminal Justice Review (established under the auspices of the
Good Friday Agreement) was given a broad remit to look at criminal justice reform,
including issues relating to restorative justice (Criminal Justice Review 2000). The Review
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difficult for the police to operate in certain areas as effectively with the community as they would wish’ (Northern Ireland Office
1998: 6).

13 Letter from the NIO to NIACRO, 14 June 1999.



was directed and carried out by civil servants from the Northern Ireland Office, with
advice from four prominent independent criminal justice experts. It was also supported
by a range of commissioned research reports, one of which was written on the issue of
restorative justice (Dignan 2000). While the Review acknowledged that the schemes have
made restorative justice an issue of public debate in Northern Ireland, it went on to
suggest that such schemes were in effect marginal.14 The Review accepted that community-
based restorative justice schemes could have a role in dealing with low level crime which is
often the concern of local communities, but reiterated the view that such schemes could
not take referrals directly from those same communities. Rather, it stated that ‘We think
it important that only statutory criminal justice agencies should be able to refer offenders
to the community-based schemes so that the state retains ultimate responsibility for
criminal justice.’ It recommended that the police be ‘informed’ of all such referrals
(Criminal Justice Review 2000: 216). The Review also recommended that any community-
based schemes should be accredited by government, be subject to an overarching
statutory Criminal Justice Inspectorate and that such schemes could not have any part in
deciding upon the innocence or guilt of any person but rather may only deal with those
(again referred by a statutory agency) who do not wish to deny guilt. The Draft Justice Bill
(Northern Ireland) and the Draft Criminal Justice Review Implementation Plan have,
perhaps mercifully, not (at the time of writing) included any specific provisions relating
to the community-based restorative justice schemes. Relations between the state criminal
justice system and the community-based restorative justice projects will therefore
apparently continue to be governed by the protocols discussed above.

Part II: Community-Based Restorative Justice and the Critique of Informalism

Academic criticism and negative evaluation have created a growing chorus of despair, a feeling that the
devil of formal justice whom we know may, after all, be better than his dangerously unfamiliar informal
brother. (Cain 1985: 335)

Maureen Cain’s seminal overview of the various critiques of informal justice well
summed up the sense of pessimism which has come to pervade most discussions
concerning informal justice. Drawing upon Cain and other literature, we have divided
these critiques of informalism into four broad categories which are of particular
relevance for our current purposes. These are: Informalism as Sinister; Informalism and
the Idealization of ‘Community’; Informalism as a Technical and Evaluative Failure;
and Informalism as Impossible. In each case we substitute informalism with community-
based restorative justice, as developed in the Northern Ireland context. As will be seen
below, there is some overlap between these categories but it is nonetheless useful to view
them distinctly. Before considering these critiques in more detail, it is important to tease
out the relevance of what has been traditionally considered informalism to the variants of
community-based restorative justice which have developed in Northern Ireland.
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14 ‘. . . community-based schemes which have no or only tenuous links with the formal criminal justice system, will by definition not
lie at the heart of mainstream approaches . . . We do not therefore see these as central . . . but, in view of the interest in them and their
existence in parts of Northern Ireland, we address the issues that they raise at the end of this chapter’ (Criminal Justice Review 2000:
204).



Given the nature of these ‘community-based’ projects, one obvious question is why we
have chosen to focus on the literature of informalism rather than ‘community justice’.
Indeed, some commentators refer to restorative justice as ‘a branch of community
justice’ (Presser and Gunnison 1999) and others use the terms restorative and
community justice as being synonymous. However, community justice, particularly in the
American literature, is a concept which has come to refer to a broad range of initiatives
including community-based corrections, probationary work, zero tolerance policing and
other variants of ‘broken windows’ theory and inter-agency crime prevention (Barajas
1996; Pranis 1997; Clear and Karp 1999; Clear and Dammer 2000). While the British
literature is also somewhat vague on the concept (e.g. Lewis et al. 2001), as Kurki (2000)
suggests, the central differences between community justice and restorative justice is that
(a) while most restorative justice initiatives are community focused and based on citizen
involvement, only a few community justice programmes incorporate restorative justice
and (b) while restorative justice assigns equally import roles to victims, offenders and
communities, most conceptions of community justice are typically silent on the role of
victims and offenders.

So what of the notion of informalism? Much of the definitional discussion on informal
justice draws upon Abel’s characterization outlined in his highly influential collection on
the topic published in 1982.15 The emphasis in that collection and similar writings of the
era place considerable emphasis on the lack of formality, structure or rules which were
said to characterize examples of informal justice (see also Cain 1985; Harrington 1985).
Such programmes were normally juxtaposed to the centralized, rigid and bureaucratic
forms of state justice (Fitzpatrick 1992). Indeed a few variants of informalism were
defined specifically by their separateness from the formal justice system, particularly
when they had been established explicitly because of a profound distrust of state justice
and its agents (e.g. De Sousa Santos 1982). However, other than in revolutionary
contexts, most scholars have accepted some relationship between community-based
programmes and the state as inevitable and thus located informalism as somewhere on
the boundary between state and community (Merry 1993). Informalism has also been
defined by a focus upon the pragmatic delivery of dispute resolution services outside the
formal judicial system—‘letting the forum fit the fuss’, a derivation of authority and
legitimacy from the community rather than the state, and a parallel encouragement to
facilitate individuals and communities to take greater control over their lives, enhancing
conflict resolution skills for other settings (Harrington and Merry 1988; Van Krieken
2001).

At first glance the emphasis on a lack of structure or rules and the informality of
proceedings in these earlier writings appear somewhat dated. Certainly the Northern
Irish variants of community-based restorative justice with their published standards of
good practice, guidelines, attempts at drawing up protocols with the statutory agencies
and emphasis on international human rights standards appear an altogether different
animal from Abel’s characterization of informal institutions. That said, the other
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15 Abel described informalism as concerning: ‘. . . institutions that declare, modify and apply norms to the process of controlling
conduct and handling conflict. Such institutions are informal to the extent that they are non-bureaucratic in structure and relatively
undifferentiated from the larger society, minimize the use of professionals, and eschew official law in favour of substantive and
procedural norms that are vague, unwritten, commonsensical, flexible, ad hoc, and particularistic’ (Abel 1982: 2).



features of informalism outlined above appear to square readily with the practical work
and ideological location of these projects.

The projects are clearly located somewhere on the boundary between state and
community. While relations with the police and Northern Ireland Office are
problematic, there are better developed relations with at least parts of the state system
such as Probation and the Social Services. Their legitimacy and moral authority to
operate is derived firmly from the geographical communities in which they operate
(Mika and McEvoy 2001). Their focus is upon dispute resolution and empowering local
individuals to resolve disputes without automatic recourse to the formal process. Finally
all of their work is framed by an adherence to restorative justice theory and practice—an
explicit focus on the key players of victims, offenders and community.16

In sum, we would argue that they are best viewed as community-based restorative
justice projects firmly derived from and located within the informal tradition. As is
argued below, they are also the object of a substantially revived and reformulated version
of the critiques of informalism which have come to dominate discussions on the topic
more generally.

Community-based restorative justice as ‘sinister’

The notion that informal justice had sinister overtones has been made from a variety of
(mostly critical) perspectives since the early 1980s. While there were shades of variation
to this criticism, the principal focus of such perspectives was that the state encouraged
informal justice in order to infiltrate more deeply into the social structure and encourage
more invidious and yet more effective mechanisms of social control (e.g. Spitzer 1982;
Abel 1982; Hofrichter 1982; Scull 1982). This notion of informalism as a widening of the
net of social control to include more individuals and a ‘thinning of the mesh’ to include
ever more activities deemed deviant was articulated most cogently by Cohen (1985). The
ideology of informalism, through initiatives such as neighbourhood mediation schemes,
was seen to constitute ‘an administrative-technocratic rationale for judicial interventions
to maintain public order’ (Harrington 1985: 170), and a mechanism for depoliticizing
the social and economic consequences of capitalism (Mathews 1988). Such a view saw
legal informalism as the ‘Trojan Horse of ever more cunning state penetration of social
life’ (Van Krieken 2001: 9).

Such a view was deterministic, top down, functionalist and overly conspiratorial
(Mathews 1988). The complexities of vertical or horizontal power relations within
informal justice structures were either under-analysed or ignored. As Cain (1985: 339)
has argued, a key flaw in much of these analyses was the epistemological starting point of
many of the authors, i.e. the question they appeared to pose was ‘how do these institu-
tional arrangements serve the needs of the capitalist state?’. If this is the only question,
then what Cain refers to as a resort to ‘defensive formalism’ is the only conceivable
response.
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16 As Braithwaite has argued: ‘For Informal Justice to be restorative justice, it has to be about restoring victims, restoring offenders
and restoring communities as a result of participation of a plurality of stakeholders . . . So long as there is a process that gives the
stakeholders affected by an injustice an opportunity to tell their stories about its consequences and what needs to be done to put
things right, and so long as this is done within a framework of restorative values that include the need to heal the hurts that have been
felt, we can think of the process as restorative justice’ (Braithwaite 2002: vii).



What is most interesting for us is the way in which, if we substitute the capitalist state
with ‘the paramilitaries’, the discourses concerning the sinister nature of community-
based restorative justice mirror exactly the conspiratorial critiques of informalism of the
early 1980s. The starting base is ‘how do these developments serve the interests of
paramilitaries?’. There is instrumentalist assumption that because such projects began in
candid dialogue with paramilitaries, that communities will readily follow the directives
of the controlling and all-powerful paramilitaries. If the paramilitaries are supportive of
such projects, by definition, it must be in order to maintain a more invidious and effective
hegemony within their own communities now that punishment violence is becoming less
politically palatable (Criminal Justice Review 2000: 196). There is little engagement with
the complexities of local community organization or politics. The only solution
proffered is centralized control by the formal system—‘defensive formalism’.

In the aftermath of a bloody conflict it is understandable that elements of the state and
political establishment are suspicious of paramilitary support for restorative justice
projects.17 While few restorative justice schemes of any hue are completely free from
coercion (Braithwaite 2002: 4), paramilitary violence or threats of violence directed
against individuals who are involved in the restorative justice projects would obviously
severely damage the credibility of these projects. That said, in the three years since the
projects have been operational, and despite intense scrutiny by the media and the police
and the formidable caseload discussed above, no credible evidence has been produced
to suggest such violence or threats against anyone involved in restorative justice. As the
dire warnings of violence and intimidation have not materialized over the lifetime of
these programmes, it may be worth exploring further some of the other assumptions
regarding the relationship between paramilitaries and local communities implicit in
some of these concerns.

As we have argued elsewhere (McEvoy and Mika 2001), the notion that paramilitaries
can ‘control’ local communities is something of a myth. It served as a useful wartime
construction, which sought to portray paramilitary violence as the product of a few
irredentist men of violence who maintained a position of power over local communities
through fear and repression. With regard to punishment violence, the complex
relationship between paramilitaries and communities based on notions of reliance and
responsibility is ignored.

Former prisoners, political and paramilitary activists are dispersed throughout civil
society in these communities.18 Such individuals are, for the most part, respected for
what they have done for ‘their community’ (Sluka 1989; McEvoy 2001). However, the
further Northern Ireland society moves from the realities of a daily political conflict,
the more former combatants merge into what is a diverse and vibrant community sector.
In fact, the ‘power’ of individuals connected to a paramilitary group is arguably much
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17 Some of the most vocal opposition to the community-based programmes have been straightforwardly propagandist based on no
discernable evidence. For example, ‘Restorative justice initiatives have been undertaken across agencies and political lines, although
there is not an agreement across the board as to who is and who is not practising authentic restorative justice. Particularly divisive have
been instances where there has been known and/or suspected paramilitary involvement with “restorative justice” groups, who have
been believed [our emphasis] in some instances to have used this rhetoric to attempt to legitimize punishment beatings and sectarian
violence’ (www.extern.org/restorative). Extern, the director of which was one of the independent advisors to the criminal justice
review, is a major voluntary organization in Northern Ireland.

18 In some areas of Nationalist North and West Belfast, former politically motivated-prisoners make up approximately 11 per cent
of the local population (Ó hÁdhmaill 2001).



minimized within local communities who have come through a violent political struggle
(Nina 1995).19 Of course it is incumbent upon restorative justice groups to recruit from
a cross section within local communities including women’s’ groups, church organiza-
tions, youth groups, and so forth in order to achieve a moral mandate from those local
communities. Providing this is successfully achieved, and noting again the rather
remarkable levels of consultation in local areas amongst a myriad of such constituencies,
it is our view that community-based restorative justice programmes are an excellent
vehicle to ensure that former combatants resume a ‘normal’, non-elevated status as part
of local community life, part of a broad-based, organic and contested civil society.

As to the motivation of the paramilitaries for engaging in dialogue and supporting a
process to supplant punishment violence, this is undoubtedly (particularly for
Republicans) partially motivated by the fact that such violence is viewed as an
impediment to their political ambitions. The prominence of such reasoning is hardly a
cause for depression. We view the increased political unacceptability of punishment
violence as a useful lever to engage in peacemaking praxis, a quintessentially ‘good
thing’.

In sum therefore we would argue that the ‘sinister’ critique of community-based
restorative justice, like the similar critiques levelled against informalism as the extension
of the cunning capitalist state, is based upon a false premise. It cannot countenance that
mainstream Republican paramilitaries, and at least some Loyalists, genuinely wish to
disengage from ‘policing’ activities. It either cannot or will not countenance an under-
standing of the relationship between paramilitaries and local communities as other than
fear, violence and repression. It is essentially a justification for strong central control over
all matters concerning criminal justice.

Community-based restorative justice and the idealization of ‘community’

A second, and to some extent overlapping critique advanced of informal justice in
general, is the view that it is based upon an idealized notion of ‘community’ as an
essentially consensual and harmonious entity (Nelken 1985; Mathews 1988). Some
critics have suggested that this romanticizing tendency is due in part to a wistful
eulogizing of pre-industrial (and often pre-colonial) societies where a communal
approach to problem solving and conflict was replaced by the destructive adversarial
tradition of Anglo-Saxon formalism (Merry 1982; Meschievitz and Galanter 1982; Baxi
1985). Others have located the romanticization of ‘community’ in the tendency of left
and liberal leaning commentators to look rather uncritically at the attempts by revolu-
tionary or socialist regimes to use community-based justice initiatives to supplant the
former legal order of authoritarian or capitalist regimes (e.g. De Sousa Santos 1982;
Allison 1990; De Haan 1990, esp. ch. 7; McDonald and Zatz 1992). Some harbour long-
standing concerns with its conceptual salience (e.g. Hillary 1955; Stacey 1969; Bell and
Newby 1971; Mika 1987). Still others take fundamental issue with the notion of
‘community’ as a term that is too bound up with notions of parochialism, exclusionary
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19 As one well-known female community activist described to one of the authors: ‘Anyone who at a community meeting starting
acting the big lad, saying the view of the Movement is this, or the army [IRA] wants that—they would be told to fuck off. Everyone in
this place has a history and showing your stripes impresses no one. You have to win the arguments, no matter who you are’ (Interview
with West Belfast Community activist, 23 August 2001).



practices and even totalitarianism to be of analytical or practical use in the pursuit of
social justice (Derrida 1992; Pavlich 1996, 2001).

One theme of these broad critiques of community, linked in some senses to the notion
of informalism as ‘sinister’ and of particular relevance to the Northern Ireland context, is
the debate on ‘communitarianism’ within the literature on community. Some variants of
communitarianism are linked with recent discussions on governmentality and the broad
attempts at developing more ‘responsive’ communities, capable of greater self
regulation and a more complex relationship of governance to the decentralized state
including taking on responsibilities for matters such as crime control (Giddens 1998;
Etzioni 1998; Garland 2001). With such a framework, community tends to be perceived
as ‘a non-coercive space that regulates autonomous individuals through freely chosen,
agreed-to and peaceful relations’ (Pavlich 2001). However, another and more authori-
tarian version of communitarianism sees the notion of community being used to exclude
or scapegoat those who do not share the wishes or prejudices of the majority. As Dignan
has argued:

Translated into the Northern Ireland context, there is a real danger that if the notion of communi-
tarianism were to take this exclusionary and authoritarian form in could be used as a facade not only for
illiberal populism but also for vigilantism and community despotism . . . Shearing (1994: 5) has warned
pertinently that we should stop thinking about communities as homogenous neighbourhoods and start
recognizing them as comprised of interest groups that are often in conflict. These warnings are relevant
for those who might be tempted to opportunistically invoke the concept of restorative justice to lend a
spurious legitimacy to attempts to perpetuate illiberal attitudes and practices that operate under the
guise of informal alternative justice processes. (Dignan 2000: 18–19)

We will return to Dignan’s criticisms below. Before doing so, it is important to
acknowledge that a certain wariness concerning communities’ tendency to establish
exclusionary and authoritarian approaches to dealing with conflict and social disorder is
indeed warranted. We have been particularly struck by Adam Crawford’s closely
constructed arguments concerning the complexities of the notion of community within
criminology and the role of crime as a dubious focal point around which to construct
either open or tolerant communities (Crawford 1997, esp. chs 5 and 8). It could also be
argued that given the Northern Ireland context in particular, a jurisdiction which like
the whole of Ireland can point to a pre-colonial non-adversarial legal system based upon
the principles of Brehon law (Ginnell 1894) and a long tradition of revolutionary
informal justice (albeit characterized by extreme violence, see Kotsonouris 1994), the
dangers of an overly romanticized view of ‘community’ identified above are indeed
particularly acute. However, based on the Northern Ireland experience, we would argue
that is possible to avoid some of the more obvious pitfalls of authoritarian
communitarianism providing that all of the elements below are present.

First, in terms of the civil society within which community-based restorative projects
are located, such programmes are likely to be more successful where there is an
organized and dynamic community sector. One broadbrush paradox of community-
based crime prevention initiatives is that, by definition, such projects require high levels
of community participation but are often located in areas of high crime, socio-economic
deprivation and correspondingly ‘disorganized’ local communities and thus may
struggle to encourage individuals to engage in areas of local communal and civic life
(Hope 1995; Crawford 1997; Walklate 2002). However, in the Northern Ireland context,
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research on different community types has suggested that areas with the highest levels
of crime victimization and socio-economic deprivation often also have high levels of
engagement in local civic, church and other ‘community’-related activities (O’Mahony et
al. 2000). While there is a difference between levels of community activity in Republican
and Loyalist communities (Opshal 1993; McAuley 1994; Brewer et al. 1998), attributed by
some commentators to a notion that the former was engaged in a struggle against the
state, while the other had higher levels of expectation of their state (O’Connor 1993;
McKay 2000), Northern Ireland’s community sector has been characterized as being the
most diverse and active in the United Kingdom (Morison 2001). In the final analysis, it is
the energy, commitment and enthusiasm of local activists that drives any successful
community-based project.

Second, energy and enthusiasm must be matched by organization, direction and the
commitment to non-exclusionary practices. For such programmes to succeed, they must
have high levels of (small p) political skills and abilities in an area as ideologically fraught
as the delivery of justice services. Negotiations with funders, state agencies, existing
community and diversionary groups, political parties etc. take place in a highly politicized
environment. Resisting pressures for local vigilantism against alleged anti-social
offenders requires local political credibility. As Burman and Scharf (1990) have argued
with regard to Street Committees and People’s Courts in South Africa, the usurpation of
community justice structures (by street gangs, for example) was more likely to occur in
communities that do not have a strong established political leadership and infra-
structure. As is discussed above, the relationship between for example the Republican
movement (Sinn Fein, the IRA and various other structures) and the communities from
which it emanates is a complex one where the latter cannot impose its political will on the
former. Nonetheless, providing that Republicans genuinely set their face against both
paramilitary and community violence and abuses, the presence at a community level of
organized, experienced and highly politicized actors is in fact a very tangible and visible
block to the dangers of authoritarian communitarianism.20

A third mechanism for guarding against communitarian excesses is the development
of indigenous standards of practice based on internationally recognized human rights
standards. As McEvoy (2000) has argued elsewhere, the inculcation of human rights and
equality discourses has become a dominant feature of modern Republicanism in
particular in the move away from political violence. One of the central justifications
offered by the state for de facto and de jure control over these projects is to protect the
human rights of those involved (Criminal Justice Review 2000: 216). However, such a top
down view of human rights as a state imposition narrows and constricts the potential for
human rights as a vehicle for community capacity building and civic education, particu-
larly in post-conflict societies where citizens have become somewhat anaesthetized to the
effects of violence (Dias 1997; Hicks 1997). As Crawford has argued, the key to ensuring
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20 One instructive example serves to highlight the point. In January 2002 Community Restorative Justice Ireland received an urgent
communication that an adjudicated sex offender had been cornered by an angry group of local residents. One CRJ activist, a well-
known former IRA prisoner, went to the neighbourhood to investigate. When he arrived at the scene he founded the terrified sex
offender in an alley surrounded by a large crowd of residents, some of whom included members of the Republican splinter group the
INLA who were planning to carry out a punishment attack. The CRJ activist inserted himself between the crowd and the sex-offender,
talked to those present for over and hour and eventually negotiated safe passage for the individual to be handed over to the statutory
authorities.



that anxieties concerning crime do not result in defensive or parochial communities is to
link community activity with social justice (Crawford 1997: 291). The process of develop-
ing indigenous regulatory frameworks which draw upon international standards are an
effective way of getting to communities to internalize the centrality of the need to protect
the rights of all involved in restorative justice.

The engagement in human rights discourses concerning restorative justice also
provides a mutually acceptable language within which both state and community can
engage. As Hunt has reasoned, engagement in human rights plays a part in constituting
social actors ‘whose identity is changed by and through the mobilization of some
particular rights discourse’ (Hunt 1993: 247). Rights talk provides a normative frame-
work within which real dialogue can take place (Habermas 1975: 108). As Ignatieff has
argued recently, ‘human rights might become less imperial, if it be came more political,
that is, if it were understood as a language, not for the proclamation and enactment of
eternal verities, but as a discourse for the adjudication of conflict’ (Ignatieff 2001: 20).
Such a view would see the further development and implementation of such protections
as offering the potential for a genuine exchange between state and community rather
than as one wherein the former ‘imposes’ standards on the latter from above
(Braithwaite 2002: 167).

The final and closely related mechanism for avoiding communitarian authoritari-
anism is to ensure that the state finds more effective ways in which to engage with the
community-based programmes. The mirror image of the ‘idealized community’ for
which advocates of community justice are slated as naive is the ‘imagined community’
(Anderson 1991) as perceived by the state, perfectly illustrated by Dignan’s criticisms
outlined above. Dignan’s views, warmly applauded by the civil servants who commis-
sioned the research (Criminal Justice Review 2000: 198), are indicative of a notion of
community as a hostile, threatening and untrustworthy ‘other’. It is a site replete with
paramilitarism and community vigilantism. In this ‘imagined’ community, for the views
on community-based restorative justice are certainly not based on any empirical
research,21 restorative justice is but an opportunistic invocation for more sinister deeds.
The solution, as recommended by the Criminal Justice Review, is the extension of state
control over this unruly outpost, to render community more ‘state compliant’ (Shearing
2001: 18).

Undoubtedly some of the state approaches to restorative justice are indicative of
more universalistic features of large organizational bureaucracies. State organs used to
controlling their policy environment maintain a self image of power by denial of the
power of the other.22 The fact noted above that well over 90 per cent of all restorative
justice cases completed to date in Northern Ireland have been carried in the community
projects is willed away (O’Mahony et al. 2002; Mika 2002: forthcoming). Such a process of
denial by bureaucratic institutions has been compared by Schaef and Fassell (1997) as
akin to the characteristics of drug addicted individuals, other features of which include
self-centredness, demands to control the uncontrollable and the maintenance of a
closed and non-reflective environment. They suggest that collectively these are traits
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21 Dignan’s criticisms are based on a reading of the original Blue Book and ‘interviews with officials from the Northern Ireland
Office and representatives from some of the major voluntary organizations’ (Dignan 2000: vi), rather than any analysis of the actual
work of the programmes themselves.

22 See Cohen (2001) for an excellent discussion on the complex processes of institutional denial.



which are reflective of a particular mindset that locates the actions and views of the state
organs as core activities and either cannot or will not countenance legitimate activities
that occur outside that that sphere (Schaef and Fassell 1997: 63). In the Northern Ireland
context, such a focus on the closed world of the organizational self within the relevant
government departments has been encouraged by the slightly surreal process by which
policy on restorative justice has been arrived at.23

There are also peculiarly Northern Ireland dynamics at play. One broader struggle in
the governance of the jurisdiction concerns the reassertion of the centrality of the state.
The contours of the conflict and the absence of a local assembly required a difficult and
complex set of arrangements and accommodations between the state and civil society in
order to get things done (Acheson and Williamson 1995; Sweeney 1998). This led to all
kinds of innovative and unusual relationships and interactions and gave a considerably
enhanced role to the voluntary and community sector (Hughes et al. 1998). However, in
the post-conflict era, and with a newly elected local assembly, there is arguably a strong
push in certain key areas of government in Northern Ireland to reimpose the authority
and power of the state (Morison 2001). Needless to say, in the era where relations
between state, community and individual are becoming increasingly dominated
elsewhere by the ideas of responsibilization and partnership (see e.g. Rose 2000; Garland
2001), such a state-centred focus is not only outdated, it is also unlikely to be effective in
communities where the state’s legitimacy remains contested.

In their essay on the relationship between Australian government, police departments
and restorative justice projects, Ritchie and O’Connell (2001) argue that the value
system and working practices which underpin restorative justice holds the potential
to unlock the ‘bureaucratic addictiveness’ which underpins such a controlling state
mindset. Characteristics of restorative justice such as responsiveness, inclusion,
reflection as well as the technical skills to tackle conflict and tensions creatively are, they
argue, capable of constructing ‘. . . an altogether different reality around relationships in
corporate and bureaucratic life’ (Ritchie and O’Connell 2001: 156). While we have
witnessed some tentative signs of such an approach to relations with the community
projects in the Northern Ireland Policing Service, particularly amongst the officers who
are actually working on the police led programmes, no such change of mindset is yet
evident in the Northern Ireland Office.24

Community-based restorative justice as a technical and evaluative failure

The third thematic critique of community-based restorative justice that mirrors that
of informalism relates to the actual work of such programmes and the way in which
these are to be evaluated and judged. As noted above, Mika is the evaluator for the
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23 As the former Chief Probation Officer has described it: ‘The membership of the Criminal Justice Review Group were civil
servants from the Northern Ireland Office and its associate justice bodies. The same roles, if not the same people, wrote the response
to their own recommendations and then subsequently wrote the draft legislation introducing the proposed changes. So the Review
and the follow-on has been very much the product of the Northern Ireland Office, without the benefit, apart from the initial advisory
group, of external oversight’ (Gadd 2001: 2).

24 In October 2001 the authors organized a conference at Queens University, which was attended by the Police, Northern Ireland
Office and activists from the projects based in Loyalist and Republican communities. This was the first major event at which all of the
protagonists had been in the same location together. At that event the representatives of the police were extremely vocal of their
desire to begin a meaningful dialogue with the community projects and their willingness to work with such programmes (see Mika
and McEvoy 2001).



community-based restorative justice programmes in both Loyalist and Republican areas
and his three-year evaluation programme will not be published until later in the year.
The analysis of that evaluation data is therefore ongoing. However, given the importance
of those evaluations to the ongoing debate, and the traditional prominence as of the
‘technical and evaluative’ critique to informalism more generally, we considered this a
useful juncture to offer some brief insights into the nature of an evaluation in a transi-
tional context.

As Cain (1985) notes, the technical critique of informalism (i.e. what such
programmes were designed to achieve and what they actually did) arose from a range of
critical evaluations of US-based neighbourhood justice programmes. The evaluations
of a number of these programmes found that despite their stated intentions to the
contrary, they were expensive, time-consuming, overly professionalized, and bound up
with fairly trivial matters (Tomasic 1980; Felstiner and Williams 1980; Tomasic and
Feeley 1982). It was claimed that such programmes were in effect ‘second class justice’ for
the poor, people of colour and the marginalized.25 These critical evaluations held that
community justice programmes were sites where less serious ‘junk’ cases concerning
such individuals were handled while the courts took care of ‘serious’ cases or those which
directly impacted on the bourgeois (Abel 1982; Merry 1982; Mathews 1988). While some
evaluations of community-based justice systems in the 1980s and early 1990s have been
somewhat more positive (see Lowry 1993 for an overview), a sense of pessimism pervades
the literature concerning evaluations of informal justice projects.

As to the now fairly extensive range of evaluations of explicitly ‘restorative’ focused
programmes (both inside and outside the formal system), these would appear to have
fared somewhat better. Normally focused around the three key constituencies of
victims, offender and communities, one senses a generally more optimistic tone (see
overviews by Marshall 1999; Braithwaite 1999; Morris, this issue). As Braithwaite
concludes in his recent summary of such evaluations ‘. . . there do seem to be empirical
grounds for optimism that restorative justice can “work” in restoring victims offenders
and communities’ (Braithwaite 2002: 69). Our task in this paper is not to review those
evaluations in any depth, but rather to suggest what the Northern Ireland context may
offer to the notion of evaluation more generally and to the critical evaluations of
informalism in particular.

As has been widely discussed elsewhere, evaluation has become a defining character-
istic of modern criminal justice practice associated with the broader trends toward
managerialism (Feeley and Simon 1992; Bottoms 1995). Despite its claim to ‘benign
empiricism and rationality’ (Muncie 2002), the narrow focus on measurement, audit,
and cost benefit analysis which characterize much evaluation in the criminal justice
sphere has profound impacts upon the way in which we think about crime and social
harm more generally. In terms of practice, as Garland has suggested (2001: 189), it
may have the effect of limiting experimentation, favouring ‘outputs’ over ‘outcomes’,
and skewing practice to fit performance indicators, curtailing staff discretion and
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25 Such a charge has also been levelled at the community-based restorative justice programmes in Northern Ireland wherein naive
middle-class restorative justice advocates are blamed for supporting a two-tiered system of justice. In an article entitled ‘Restorative
Justice Creates Class Based System’, local journalist and prominent anti-restorative justice critic Henry McDonald argued: ‘It is surely
one of the most delicious ironies of the peace process that liberals and left wingers are unwittingly arguing that there should be one
type of justice for the rich and one for the poor.’ (Observer, 23 May 1999). See also O’Doherty (Belfast Telegraph, 19 May 1999) and
McDonald (Observer, 25 April 1999) for criticisms in a similar vein.



diminishing real effectiveness in favour of what is most easily measured. As Crawford and
Newburn argue (this issue), there are clear tensions between the managerialist demands
for measurable outcomes and other aspects of restorative process including basic human
and emotional engagement. At a deeper level, such a technocratic focus also encourages
a denial of the fundamentally political nature of the process of evaluating strategies
designed to control crime and anti-social behaviour.

Of course the community-based restorative justice schemes should be the subject of
rigorous evaluations based on the normal agreed benchmarks concerning victims,
offenders and communities and indeed most contributors to this volume who refer to
Northern Ireland would insist that this be so. However, we would argue that the transi-
tional nature of the Northern Ireland context presents an opportunity to go much
further. In their writing on the notion of ‘realistic evaluation’ Pawson and Tilley (1997)
have suggested that the key ingredient of context should be added to normal evaluative
focus upon the mechanisms chosen to effect change and the outcomes of those
mechanisms. Unlike narrow positivistic evaluations, which as David Smith (2000) has
argued tend to ignore context in particular, realistic evaluation places context front and
centre.

It is our view that the context of transition from a violent political conflict offers an
indictment of conventional and staid evaluation practice and offers a range of ideas
concerning a configuration of values, roles and indeed even benchmarks that exposes
evaluation to new standards and possibilities of transformative practice. We share
Braithwaite’s opinion (2002: 69) that it is all too static a view of restorative justice to judge
its efficacy solely by yet more comparisons with its effectiveness as a strategy of crime
reduction. Former seasoned paramilitary activists who have genuinely and indisputably
embraced restorative values and practices, communities which have until recently
demanded ever more violent punishments against anti-social offenders now making use
of restorative projects and accepting back into the community those who were previously
banished or severely punished-these and other examples of the Northern Ireland
situation take us well beyond the narrow managerialist concept of evaluation. For us,
such a context offers a clear bias towards evaluation as political versus technical practice,
as a catalyst for transforming relationships of power through advocacy, group and
community development and organization, and empowerment.

At another level, the process of evaluating community-based restorative justice allows
us to judge tangible processes of grass roots transition. At the macro-level, the transi-
tional justice literature suggests that the contours of a post-conflict settlement are often
defined by the legal mechanisms ultimately chosen to achieve the transition (O’Donnell
et al. 1986; Linz and Stepman 1996; Teitel 2000). Truth commissions, prosecutions of war
criminals, amnesty processes and the like are all example of how post-conflict societies
are shaped (and indeed wish to be seen to be shaped) at state level (Hayner 2001). Such
mechanisms are both products and constitutive of the transition. In such a context, an
assessment of the state legal order allows us to make macro judgments on the nature and
durability of the transition. At grass roots level, we would argue that a view of the
evaluation of community-based restorative justice in Northern Ireland as an explicitly
political project offers us similar insights well beyond the technical merits\demerits of the
projects into the extent to which cultures of violence and poor state\community
relations have genuinely altered over the course of the transition. It allows us to develop a
schema to understand ‘what works’ in peacemaking criminology (Mika 2002).
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The impossibility of community-based restorative justice

The final critique of community-based restorative justice drawn from the literature on
informalism suggests that such a venture is ‘impossible’. Some commentators suggested
that informalism draws too heavily upon idealized pre-capitalism notions of judicial
decision making and social structure, notions which are out of sync with the modern
industrialized west (Merry 1982). As was discussed above, others have chosen to stress
that community-based programmes are inevitably prone to the process of colonization
and professionalization by the state and mirroring the formalistic and bureaucratic
structures and processes of state justice (De Sousa Santos 1982; Cain 1985). With regard
to writings on restorative justice, the argument is essentially that the reliance on state
funding and referrals from the formal justice system, and the relative power of statutory
agencies in relation to community based schemes, ensures that such schemes end up
squarely in ‘the belly of the beast’ of state power (Boyes-Watson 1999).

The criticism that the ‘co-option’ of community-based programmes by the state in
Northern Ireland is inevitable has been made most forcibly by dissident Republicans
opposed to the current peace process (McEvoy and Mika 2001). They have seized upon
the IRA’s desire to end punishment violence as evidence of an abandonment of Republi-
cans’ responsibility to protect local communities from anti-social crime. At an ideological
level, they argue that the support of the mainstream movement for these projects is yet
another example of the latter’s sell-out of traditional Republican objectives.26 The Blue
Book process is viewed as a plot to engulf Republican activism into the structures of an
illegitimate and partitionist state. The impossibility of community-based restorative
justice is, for such dissidents, the political Achilles heel of the mainstream movement in
the struggle for the hearts and minds of working-class Republican communities.

In many ways, the view of the dissidents that restorative justice is a Machiavellian plot by
the British state is the mirror image of the state’s ‘imagined communities’ under the cosh
of paramilitaries discussed above. Both are based on political paranoia, a lack of direct
knowledge or experience and framed within world views still set in ‘conflict mode’
(McEvoy and Gormally 1997). That said, given the absorbent nature of the modern state,
the charge that the genuine community-based nature of these restorative justice
programmes is likely to decline as the transition becomes bedded down over time is
worth examining more closely. Such an analysis requires a focus on both the forms of
practice that emerge in the community-based programmes and the nature of the relations
with the state.

As to the forms of practice that emerge, Peter Fitzpatrick (1992) has offered perhaps
the best known counter to the argument that what he terms ‘popular justice’ is
impossible because of the inevitability of state encroachment. Basing his arguments on
the experience of the Community Boards Programs in San Francisco (see also
Harrington and Merry 1988), Fitzpatrick offers a view that the perceived failure of
alternative justice forms to resist colonization at the hands of the state is based upon a
false premise. He contends that despite their mythical opposition and resistance to
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26 ‘Community Restorative Justice is British double speak for collaboration with Crown Forces . . . NIACRO is dedicated to
recruiting ex-prisoners into a new police force which will serve as an auxiliary wing of the RUC . . . It is clear that the establishment of a
new British police force in the guise of community justice is the initiative of a British colonial agency operating from Stormont.’ ‘Blue
Book for New British Police’, Saoirse, September 1998. Saoirse is the magazine of Republican Sinn Féin who are opposed to the peace
process.



formal state law, in practice many alternative or popular justice projects were ‘explicitly
created and empowered through state law’ and the forms of regulation adopted by such
programmes mirrored the formality of the system to the extent that they demonstrated a
‘. . . position little different to . . . the official discretion characteristic of the modern
forms of law and the procedural informality of administrative tribunals’ (Fitzpatrick
1992: 210). However, rather than seeing this as some form of intrusion into alternative
justice by the hands of the all pervasive power of the formal system—a notion born from
the view of informalism as in opposition to law—Fitzpatrick argues that ‘. . . such elements
can be indigenous. Law is ordinary and everyone has the law’ (Fitzpatrick 1992: 212).

Within such a framework, the development of indigenous forms of ‘law’ in
community-based restorative justice schemes (through for example the development of
localized standards and codes of practice-see Braithwaite this issue) can be an empower-
ing and educating aspect of community development, particularly for communities
traditionally estranged from the state (see generally Hazelhurst 1995). In the modern
practice of restorative justice, as we have noted above, it is something of a dated false
premise to criticize community-based programmes for aping ‘state justice’ because of the
manifest desirability of having well managed, organized and disciplined programmes.
The notion that the practice of community restorative justice is corrupted by the forms
through which it is exercised is, in our view, less than persuasive.

The second substantive strain of the ‘impossible’ critique, and one which is certainly of
more direct relevance to the dissident Republican critics of community-based restorative
justice, concerns the concrete relations that may emerge between the projects and
the state, most notably the Northern Ireland Police Service. It is certainly true that the
projects in Republican areas have been explicit that they have no objection to long-term
cooperation with a reformed policing service as envisaged in the Patten report.27

However, such a view centres around a considerably reconfigured relationship of
accountability between the new policing service and local communities through bodies
such as the new policing board and (crucially) the proposed District Policing
Partnership Boards (see generally Ellison and Mulcahy 2001).28 At a political level, it is
difficult to see this issue being resolved, short of Sinn Féin taking up their position on the
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27 ‘We want to put on record our attitude to working with a reformed police service in the future and also our relations with other
statutory agencies. The “Blue Book” raised the long-term desirability of contact with the formal justice system. Moreover, we have
always accepted the reality that the police would effectively be involved in many areas of crime . . . However, at least until Patten is
implemented in full, we will not negotiate or cooperate formally with the RUC. That force is not acceptable in our communities,
whatever British Government propagandists say, and for us to liaise with it would destroy our own acceptability. We do want a
partnership with a reformed police service in the future. We know that our kind of restorative justice scheme works best with a good
relationship with the formal system. We intend to plan for that day. But it is not, unfortunately, here yet.’ (Community Restorative Justice
Ireland 2000: 7).

28 The Patten report proposed a new and more powerful civilian oversight body ‘The Policing Board’ to replace the largely
discredited RUC Police Authority (long boycotted by the Nationalist parties). Sinn Féin have to date refused to take their seats on the
Policing Board in protest at the perceived dilution of the original Patten proposals. In addition, the report had suggested that each of
Northern Ireland’s 26 District Council should establish District Policing Partnership Boards which would have a bare majority
of elected Councillors in proportion to their party strength in the local council. The rest would be from business, trade unions and the
community at large. The report also recommended that Belfast (which has one city council) should be divided into four District
Partnership Boards which would including one for West Belfast, an area in which Sinn Féin are the largest political party. In a
particularly controversial recommendation, Patten suggests that local District Councils should have the ability to contribute as much
as a rate of 3p in the pound to their DPPB ‘which could enable the DPPB to purchase additional services from the police or other
statutory agencies, or from the private sector’ (Patten 1999: para. 6.33). Some commentators argued that this proposal opens the
door to paramilitary-controlled services being bought in by DPPBs. A more realistic fear would be that some DPPBs might have wished
to fund local community restorative justice projects. In any case this proposal was not included in the final Police Act.



Police Board and Republicans encouraging local communities to begin to make use of
the new policing service. However, even if that were to happen in the medium to long
term, it does not necessarily follow that the community-based projects would automati-
cally be subsumed by the state.

As Shearing (2001) has argued with regard to South Africa, it is possible to develop
models of interaction between state and even the poorest communities which maximize
people’s ability to take control over the steering of their own lives without programmes
being swallowed up by the state infrastructure. Maximizing community use of the local
and regional police accountability structures; developing protocols with the police and
other statutory agencies which afford genuine recognition to the role and autonomy of
community projects; ensuring that projects have a mixed economy of income from a
range of statutory sources (including different departments) and non-statutory services;
ensuring that those tasked with negotiating relations on the state side are properly
trained and sensitized to the requirements of developing partnerships with communities
traditionally alienated from the state; these and other practical steps, together with
the organization skills developed in the community sector here over the course of the
conflict, offer community restorative justice projects the possibility of constructing a
series of practical and ideological firewalls to guard against subsumption by the state.

Conclusion

The critique of informalism advanced in Northern Ireland has provided the framework
within which an intense political struggle has been waging between the state and
working-class communities about the nature of justice services. It is a crude and dated
critique. It fails to take account of the impact of restorative justice (or indeed the
centrality of human rights discourses in the development of these projects) in mitigating
against exclusionary, authoritarian or indeed state-dominated versions of informalism
which have been rightly criticized elsewhere. Informalism is indeed possible. It is possible
when it is based upon a genuine commitment to the values and practices of restorative
justice; located in politically organized and dynamic communities; well managed and
staffed by committed volunteers; and guided by locally developed standards of practice
which are based upon accepted human rights principles.

That said, we are mindful of the view put forward by Daly and Immarigeon (1998) that
restorative justice advocates generally would do well to promise less. Certainly,
restorative justice will not address the structural problems that underlie criminality and
anti-social behaviour in Northern Ireland. Neither, as we have argued above, will
community-based restorative justice projects single-handedly manage to end punish-
ment attacks. However they can, as Merry and Millner (1993: 9) argue, ‘. . . entrench and
reinforce changes already occurring in segments of society or consolidate changes
accomplished through other forms of political transformation.’ In the context of an
agreed policing service which is accepted in all communities and a disciplined determi-
nation on the part of paramilitaries to enforce a complete moratorium, community-
based restorative justice projects have a crucial role to play in ending 30 years of
punishment violence. Funding and political will permitting, they are key to what Teitel
(2000: 228) has referred to as ‘the core transformative message’, the belief in the human
possibility of averting the tragic repetition of the past.
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